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THE PSYCHOLOGY OF PUNITIVE JUSTICE. 1 

TV /T ORAL philosophers since the time of Plato have usually 
-L »-*■ contended that justification for the punishment of crimi- 
nals is to be found in the possibility of effecting their reformation, 
or in the deterrence of others from committing similar offences. 
To assert that punishment is prompted by the mere emotion of 
anger and the desire for vengeance, seems not only to fail to 
give it moral justification, but also to insult the higher sentiments 
of humanity. Yet it must be confessed that there is an over- 
whelming mass of evidence that has been interpreted to show 
that the instinctive root of punitive justice is to be found in 
resentment. Westermarck has been the last to collect and ar- 
range this evidence, which he has marshalled against opposing 
theories with his usual elaborateness of detail and copious cita- 
tion, 2 and it must be confessed that he has very convincingly 
traced the evolution of punitive justice from the primitive emo- 
tion (or as I should prefer to say, instinct) of resentment. 3 

But while this derivation of our moral ideas of punishment from 
resentment seems unquestionable, why is it that the moral con- 
sciousness of most reflective people to-day vigorously resents the 
charge of such a derivation? As Westermarck himself observes 
in a passage that possibly may not be in accord with the main 
drift of his thought: "It is one of the most interesting facts 

1 1 wish to express my large obligation to Professor F. C. Sharp. The general 
point of view here advanced is largely my reaction upon reading his published 
contributions, and of personal conversations with him, although in saying this I 
do not wish to implicate him in any of my conclusions of which he would not ap- 
prove. I have also availed myself of the suggestions, and tried to meet the ob- 
jections of Professors Tufts, Tawney, Ewer, Haynes, Swenson, Weir, and others 
who took part in the discussion of the original draft of this paper, read at the 
meeting of the Western Philosophical Association at Minneapolis last winter. 

2 The Origin and Development of the Moral Ideas, especially chaps. I-VII. 

3 It is unfortunate that there is not yet a uniform terminology for describing 
the various instincts and emotions, and that the distinction between them is not 
observed. In this paper I follow Westermarck's terminology in the main, though 
occasionally I have substituted terms according to the more careful and discrim- 
inating usage of McDougall's Social Psychology. 
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related to the moral consciousness of a higher type, that it in 
vain condemns the gratification of the very desire from which it 
sprang. It is like a man of low extraction, who in spite of all 
acquired refinement, bears his origin stamped on his face." 1 
There must of course be some psychological explanation for this 
aversion to the vengeance theory. And if we believe, as social 
psychologists generally do, that the more refined sentiments are 
ultimately dependent upon instincts and emotions for their 
origin and support, we must expect that the decided unwillingness 
of most people to admit that they demand the infliction of 
punishment upon social offenders from a desire for retribution, 
and their strong preference for the other explanations of punish- 
ments, can be traced to an instinctive source. 2 Then, too, even 
though we agree with Hume that the reason is the slave of the 
passions, yet in its servile position it cannot have been wholly 
without influence upon human moral attitudes in this domain. 

Accepting Westermarck's account as substantially correct, it 
will be the purpose of this paper to show that there are other 
instinctive and also rational factors present in the demand for 
punitive justice, of which the retributive theory, taken by itself, 
does not adequately take account. 

In the first place, to trace punitive justice back to resentment 
is not to trace it to its source. For resentment is not the primary 
spring of any form of action. Unlike other instincts and emo- 
tions, it is not evoked by any specific group of stimuli, but only 
by the thwarting and suppressing of some other impulse, which 
must first have been excited. 3 As Westermarck points out, re- 
sentment is essentially protective in its function. In the case of 
man, being protective can only mean that it comes to the defence 
of some objects that he holds to be of value by reason of some 
other impulse that he has. 4 Any attack upon his person is an 

i op. cit.. Vol. I, p. 93- 

2 Westermarck notes the appearance of these ideas in his account, but gives no 
satisfactory explanation of their psychological origin. 

3 Cf. McDougall, op. cit., pp. 50-61- The "anger" here described is the simpler 
form of Westermarck's "resentment." 

'Westermarck's hedonistic tendency has led him to overlook the subsidiary 
character of resentment, and to connect it directly with the experiencing of pain, 
Obviously pain as an affective experience (in distinction from the sensation) can 
only be experienced in case some impulse is thwarted. 
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attack upon his impulse to self-assertion, and such attacks are 
always sharply resented. An attack upon private property 
similarly is an attack upon the acquisitive instinct. Any thwart- 
ing of the sex instinct arouses the fierce resentment of males. An 
attack upon her young is a thwarting of the maternal instinct, 
and arouses the fierce resentment of the female. An attack 
upon a fellow member of the social group is resented because of 
sympathetic contagion of emotion, since members of a primitive 
social group feel the same emotions as the member who is at- 
tacked, and feel the same resentment at the thwarting of his 
impulses that they would at the thwarting of their own. Such 
sympathetic contagion of emotions presupposes as a condition 
of its presence the gregarious instinct. 1 It could hardly take 
place in a primitive social group, if the injured party were not a 
member of the group. 

The foregoing are, I think, the chief instincts that are protected 
in their gratification by resentment, and serve as the foundation 
of the demand for retributive justice. The sole function of re- 
sentment is to protect these impulses, and thus allow the indi- 
vidual full self-assertion and self-expression. 

Westermarck elaborately describes how the resentment ex- 
pressed in the infliction of punishment comes to be measured. 
In place of comparatively indiscriminate attacks on the offender 
and his kinsmen, only the offender himself comes to be punished, 
and he only in proportion to the measure of his offence, e. g., 
in the lex talionis. It seems clear here that the resentment 
instinct is in some way inhibited or regulated in its expression. 
It does not enjoy free play; something holds it in check. What 
causes this inhibition or regulation? Westermarck's explanation 
is 2 that it is probably due to self-regarding pride — though why 
this should tend to limit vengeance I do not see — and to imita- 
tion — the offence being imitated in the retaliation — and that the 
punishment is also limited by the sympathy that the tribe feels 
for the offender because he is a member of their social group. 

1 The strength of this instinct among primitive people is almost inconceivable 
to us. Cf. Dudley Kidd, Savage Childhood, pp. 74, f.; and Tufts, in the Garman 
Commemorative Volume, p. 33. 

2 Op. cit.. Vol. I, p. 179. 
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The last named factor is, I believe, the most important. The 
original factor behind both the desire for retaliation and sym- 
pathy for the offender, is the gregarious instinct. It is this 
instinct that causes the men in the group to feel the same emotion 
of resentment as their injured fellow. And it is also the gre- 
garious instinct that prompts them to feel a measure of tender 
emotion for the offender, who is also a member of the social 
group. The gregarious instinct, therefore, works both ways. 1 It 
arouses both the emotion of resentment against the offender, and 
the tender emotion in his favor. 

The fact that the retaliation is usually, at least at first, an 
imitation of the offence is significant. This imitation originally 
is non-rational, but later leads to the employment of reasoning 
in the measurement of punishment. We may suppose the orig- 
inal non-rational imitation to have come about in this way. On 
account of the conflict between the different instinctive impulses 
mentioned in the preceding paragraph, avengers hesitate before 
inflicting punishment upon a wrong doer. While they are hesi- 
tating, the details of the offence recur to their imaginations. 
The retaliation that follows is simply a case of ideomotor action 
upon the suggestion thus offered, and is wholly non-rational. 
When, however, society becomes better organized, and the tribal 
chieftain or other constituted authority comes to act as arbitrator, 
a new principle enters. In his selection of punishments one who 
frequently acts as judge will be influenced somewhat by the 
recollection of punishments he has chosen in the past, and will 
continue to employ these in cases where they are not exact 
imitations of the present offence. This implies some detachment 
of his attention from single instances, and the establishment of 
precedents. Custom imitation readily develops from this, and 

'The importance of insisting that the whole procedure here is primarily de- 
pendent upon the gregarious instinct will be brought out in the course of this 
paper. The term as here employed has a wide connotation. To avoid cumber- 
someness of expression through the introduction of distinctions unessential to the 
argument here, the term is supposed to imply the presence of sympathetic contagion 
of the emotions of other members of the group, and tender emotion for them — 
instinctive tendencies dependent upon the presence of the gregarious instinct and 
usually accompanying it, but not necessarily involved in it. Roughly speaking, 
the term as here employed is synonymous with Gidding's "consciousness of kind.' 
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more and more comes to take the place of the psychologically 
simpler and more immediate form of imitation. With this de- 
tachment of attention from specific instances, and the adoption 
of more generalized attitudes we evidently have the germ of 
reasoning. Later developments of imitative retaliation come to 
involve a high order of reasoning, as is instanced in the careful 
manner in which the lex talionis is worked out in detail, with due 
regard to ranks and privileges, and systematic measurement of 
penalties, as in the Code of Hammurabi. The point to be 
noticed is, however, that here reasoning can only serve systemati- 
cally to measure punishments in the service of accepted basic 
principles which rest upon instinctive factors. Further moral 
evolution was not due so much to additional refinements of 
reason in the measurement of retaliation as to further develop- 
ment and co-ordination of the instinctive factors involved. 

At a higher stage of culture the idea of forgiveness appears. 
When an offender repents he ceases to be an object of resentment. 
Confucius, Buddha and Jesus bid us to forgive him. Wester- 
marck's explanation here is that with repentance the cause of 
resentment is removed. The offender no longer is an offender 
because his heart is changed. But is this explanation sufficient? 
It may be impossible for him to make reparation for the wrong 
that he has committed. Why should his tardy repentance turn 
the edge of resentment at the evil he has done, and win forgive- 
ness for him? Moreover, how are we to understand why for- 
giveness comes to be looked upon at this stage of development 
not merely as permissible and commendable, but often even as a 
duty? 

Here again we must go back of the resentment instinct to its 
origin in the gregarious instinct. In the high state of culture 
where the ideas of forgiveness and pardon first appear, the gre- 
garious instinct has become greatly refined and strengthened. 
It now operates in the mind of the offender so as to cause him 
to feel tender emotion for the man whom he has injured, and 
hence leads him to repent of the wrong that he has done. It also 
effects in the social group a very extensive contagion of the 
emotion of the penitent, so that his grief over his wrong doing 



No. 6.] THE PSYCHOLOGY OF PUNITIVE JUSTICE. 627 

is felt and appreciated by all. Hence society is ready to forgive 
him, or at least to mitigate his punishment. And so far as the 
gregarious instinct is effective in insisting emphatically enough 
upon the social value of the offender, it even becomes a duty to 
forgive him. 

As a further expression of the gregarious instinct, this duty 
is extended to the member of the social group who has been 
injured. He also must forgive the man who has wronged him. 
As a member of the group it is his duty to feel the same tender 
emotion and consequent impulse to forgive as the rest of the 
group. It is with reference to the injured individual, probably, 
that the principle of forgiveness as a duty is first applied. Duty 
always implies a conflict between impulses, and in this case the 
conflict is between social pressure and individual inclination. 
In his mind the resentment instinct is stronger and more imme- 
diate, while tender emotion is decidedly weaker; but the con- 
sciousness of moral obligation to feel and act as the group feels 
and acts arises within him as a mandate of the gregarious instinct, 
and the sympathy and tender emotion in such cases accompany- 
ing it. 

At this plane of advancement the leaders of society have be- 
come to a high degree self-conscious and reflective. Forgiveness 
involves not only a highly developed constructive imagination 
in order to put one's self so completely in another's place as to 
appreciate his repentant emotions, but also a large balancing of 
other emotions and impulses, many of which are antagonistic 
to the offender. Such an attitude, if sincerely and understand- 
ingly adopted, implies reasoning of a high order. When forgive- 
ness is looked upon as a duty there is still more difficult adjust- 
ment of impulses in the interests of an inclusive self, and the 
obligation to effect this adjustment is felt with the involuntary 
respect and awe produced by the categorical imperative. How- 
ever, it is necessary to attribute this highly rational and self- 
conscious attitude only to the great spiritual teachers and their 
most highly cultured and sincerest disciples. The masses of 
their followers, so far as they have externally conformed to these 
teachings at all, have probably done so more under the influence 
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of the idea of prestige to be gained in this way, or with the desire 
for social approval, than from a rational appreciation of the true 
meaning of forgiveness. 

We can now see the instinctive basis for the reformatory theory 
of punishment. Like the notion of forgiveness it rises compara- 
tively late in evolution, and at a stage where the gregarious 
instinct has widened its scope so as to prompt to some extent to 
the recognition of all men of at least the same nation as neighbors 
and brothers. While an offending criminal arouses resentment as 
an offender against the public good, yet he in part claims public 
sympathy as himself a member, though an erring member, of 
society. If he can be reformed, then he will be forgiven. And 
today, we are even willing under some circumstances to discount 
his prospective repentance, and to release him upon probation. 
Our willingness to do this is largely proportioned by the extent to 
which the offender arouses tender emotion or pity in us. The 
liability of this is increased if the offender is youthful or unfor- 
tunate, or if the social conditions by which he has been surrounded 
have been unfavorable and it is felt that society has not given him 
a fair chance. 

The reformatory theory is a logical formulation of the practice 
of forgiveness, and involves the same elements of reasoning. 
Nevertheless, reasoning is here strictly limited in its scope, and is 
dependent upon instinctive factors. A strictly logical employ- 
ment of the reformatory theory would be concerned with the 
character, intelligence, and educability of the offender, in order to 
determine by what sort of training his reformation could be most 
quickly and effectively achieved. The nature of his offence 
could enter into consideration as one feature of evidence of his 
need for some kind of corrective training. To some extent, as is 
well known, this is the attitude of a few of our most enlightened 
courts towards juvenile offenders. However, it is the belief of 
the writer that this attitude is rendered possible in this case only 
because of the tender emotion in humanity that instinctively 
responds to the appeal of childhood and early youth. With 
respect to adults it will be a long time before society can be 
expected to adopt so advanced an attitude. 
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It is probably a psychological impossibility that either the 
negro who commits rape upon a white woman, or the anarchist 
who murders a President, or even the bank cashier who embez- 
zles the savings of a country community will ever be able to 
benefit by the reformatory theory. The negro may be a mere 
boy who has been reared in vicious surroundings and there may 
be little doubt that with proper training he might be developed 
into a useful man ; the anarchist may have been the half-mad tool 
of some crafty and dangerous fanatic, and asylum treatment 
might greatly benefit him or even fully restore his reason; the 
bank cashier may have been tempted in a most natural and 
human way, and there may be no doubt of his sincere repentance 
and complete reformation. Yet public opinion would probably 
totally refuse to listen to a suggested application of the reform- 
atory theory to such instances as these, and the person who 
seriously advocated its application might run the risk of himself 
becoming an object of public resentment. The tender emotion 
aroused at the thought of a woman's helplessness, terror, suffering 
and shame, intensified by the forcible though imperfectly under- 
stood emotion of racial antipathy in the first case; the powerful 
sentiments of reverence and loyalty to the head of the govern- 
ment hardly less strong in such situations in a republic than in a 
monarchy, the mighty gregarious instinct outraged by the attack 
upon governmental stability, reinforced it may be by some feeling 
of public terror, all combined with intense tender emotion for the 
President's grieved family and friends and the inclination to 
regard their loss as the loss of the nation, in the second case ; and in 
the third, simply the acquisitive instinct potent in its hold upon 
small savers: — all these are cases where fundamental instincts and 
emotions are too deeply moved, and too vehement resentment is 
called forth to reinforce them to allow any considerable sympa- 
thetic emotion to be aroused in behalf of the offenders. The 
reformatory theory cannot be made to apply in such cases, not 
because logically it should not apply, but because in such cases 
human nature is so psychologically constituted that there is no 
instinctive basis to which a suggested application could success- 
fully appeal. 
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Indeed, it would be unwise for the more enlightened leaders of 
society to secure a sweeping legal extension of the reformatory 
theory to aggravating offences, such as those just mentioned. 
Outraged public indignation would be certain to find expression 
in extra-legal forms of retaliation, such as lynchings, which hark 
back in their instinctive and emotional expression to the primitive 
eras before laws and courts existed. To try to force humanity to 
think in logical categories when these do violence to its deep- 
seated emotions and instincts would be as dangerous as it would 
be futile. 

It has therefore been seen that the reformatory theory has a 
real instinctive foundation in human nature. But whether the 
theory can be made to apply in any given case is not simply a 
matter of logical deduction from its premises, but a much larger 
psychological question. It applies when it happens to be a cor- 
rect expression of the instincts and emotions involved, and accord- 
ingly sympathy for an offender calls into play an affective 
response which neutralizes the indignation felt against him. But 
where this is not so, the theory cannot be made to apply. 

The deterrent theory also has a psychological basis. Resent- 
ment, as has been observed, is essentially protective in its func- 
tion. Retributive justice, having evolved as an expression of 
resentment, is accordingly protective. While animals and the 
earliest men unreflectingly felt and acted upon the promptings 
of resentment, the real survival value of this instinct was its 
protective function. When society became reflective, and per- 
ceived that two wrongs do not make a right, that to wreak ven- 
geance upon an offender as it instinctively feels prompted to do, 
does not remedy the evil that he had done, society had either 
to cease to punish offenders, or find some moral justification for 
doing so other than the desire for vengeance. Under these cir- 
cumstances the deterrent theory made its appearance. The 
wrong doer is punished in order to deter him and others from 
repetition of the offence. The deterrent theory thus appeared 
as a device to justify punishments already in use, and no longer 
felt to be justifiable on the ground of vengeance. Thus employed , 
it is really a correct interpretation of the function of punishment. 
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The latter had grown up directly out of the resentment instinct, 
and indirectly of course, from the gregarious and other primary 
instincts in support of which resentment arises. Its real function 
had been to protect these instincts in their free expression. Now, 
to proclaim this protective function of punishment as the deter- 
rent theory does, is to interpret the real meaning, purpose, and 
function of the instinct directly involved. 

However we must hasten to add that, like the reformatory 
theory, the deterrent theory has its psychological limitations. 
It can claim validity only where resentment exists, and can be 
applied only when resentment is felt. Society might often be 
efficiently protected by procedure against persons toward whom 
it feels no ground for resentment. But the moral consciousness 
is extremely reluctant to do this, however socially useful it might 
be. The real force of the considerations which Westermarck 
urges against the deterrent theory is to demonstrate the im- 
possibility of extending the preventive principle to cover cases 
where no resentment is felt. To quote Westermarck here: 

"According to the principle of determent, the infliction of 
suffering in consequence of an offence is justified as a means of 
increasing public safety. The offender is sacrificed for the com- 
mon weal. But why the offender only? It is quite probable 
that a more effective way of deterring from crime would be to 
punish his children as well; and if the notion of justice derived 
all its import from the result achieved by the punishment, there 
would be nothing unjust in doing so. The only objection which, 
from this point of view, might ever be raised against the practice 
of visiting the wrongs of the fathers upon the children, is that it 
is needlessly severe; the innocence of the children could count 
for nothing. . . . Moreover, if the object of punishment is merely 
preventive, the heaviest punishment should be threatened where 
the strongest motive is needed to restrain. Consequently, an 
injury committed under great temptation, or in a passion, should 
be punished with particular severity; whereas a crime like par- 
ricide might be treated with more indulgence than other kinds of 
homicide, owing to the restraining influence of filial affection. 
Could the moral consciousness approve of this?" 1 

1 Op. cit.. Vol. I, pp. 82 f. 
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Such instances are embarrassing to the merely philosophical 
advocate of the deterrent theory, who wishes to work out its 
application logically from the idea of prevention abstractly stated. 
In endeavoring to cover all cases, his theory becomes suspiciously 
complicated, and in the end he is obliged, either to concede that 
the theory will not always work, or else to admit with Leslie 
Stephen that "cases may be put in which it might be necessary 
to deter, at all hazards, even to the neglect of moral considera- 
tions." 1 But this last is as much as to say that "moral con- 
siderations" in these cases at least must be interpreted in some 
other manner than by the purely philosophical principle of 
deterrence. However, if instead of stating the principle ab- 
stractly, we interpret it as this paper has attempted to do, 
psychologically, as a statement of the function of resentment that 
has been the source of punishment, and do not try to apply the 
theory to cases where no resentment is felt, such instances as 
these of Westermarck's are rather a support to the theory as 
thus understood. 

Professor F. C. Sharp and Dr. M. C. Otto have conducted 
an investigation into the attitude of students towards retributive 
punishment 2 by submitting to them a set of casuistical questions. 
While their investigation was conducted with rather a different 
problem in mind, their results clearly tend to confirm the view 
here advanced. The deterrent idea was very welcome to most 
students, while in aggravating cases they manifested unmistak- 
able evidence of a primitive thirst for vengeance hard to reconcile 
with it. Moreover, they were usually reluctant to extend the 
deterrent idea on grounds of expediency to cases where there 
could be no reason for resentment. 

The deterrent theory is thus a logical interpretation of in- 
stinctive reactions already deep seated in human nature before 
they were subjected to reflective criticism. It undoubtedly 
interprets correctly the biological function of resentment as 
manifested in punishment. At the same time the theory could 

1 Social Rights and Duties, Vol. II, p. 71. 

2 International Journal of Ethics, Vol. XX, pp. 341-357, 438-453; cf. also Sharp, 
"A Study of the Influence of Custom on the Moral Judgment " (Bulletin of the Uni- 
versity of Wisconsin) . 
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not and cannot on purely logical grounds be extended beyond 
the limits of the instincts that prompt to retaliation. Unques- 
tionably the raw, primitive instinct for vengeance does not at 
the present time socially manifest itself untempered by rational 
considerations like the principles of deterrence, and reformation, 
except under extremely aggravating circumstances such as give 
rise to the mob. Nevertheless, deterrence cannot be extended 
beyond the limits of the instincts whose real biological significance 
it has successfully interpreted. This furnishes an instructive 
example of the mutual relationship between reason and instinct 
in human nature. 

If the foregoing analysis has been successful in its purpose, it 
has correctly indicated the primary instincts involved in the 
demand for punitive justice, and some of the principal ways in 
which these instincts have been rationally interpreted and co- 
ordinated. It must be frankly admitted that an exhaustive 
treatment would have to take note specifically of many other 
factors. Among these would be the sentiments. The whole sub- 
ject of the sentiments, however, at the present time is too vague 
to have permitted more than incidental reference to them in this 
connection; and on the other hand it has been found possible to 
establish substantial emotional foundations for punitive justice 
without taking them into account. Perhaps it is not an exag- 
geration to say that the sentiments serve, like vines, gracefully 
to cover the grim and somewhat repellent instinctive foundations 
of the temple of morality, rather than to afford it actual support. 
Another factor not taken into account is the influence of religion. 
Its function has been to give additional sanction to punitive 
practices originating in the instincts mentioned. Sometimes 
through their inertia, religions have retarded the normal develop- 
ment of more humane practices ; and sometimes, by quickening 
the social conscience, they have furthered moral development 
along this as other lines. 

In the moral judgments of individuals numerous other factors 
enter, whose interpretation would lead us into the domain of 
individual psychology. Of these only a few need be mentioned. 
The instincts vary in relative strength among different indi- 
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viduals. Consequently there are persons who feel strongly and 
frankly avow the presence of the naked impulse to vengeance, 
whereas there are others who insist upon keeping their native 
resentment so prudishly swathed in sentimental wrappings of 
various sorts that they deceive themselves into complete igno- 
rance of its existence. The emotional desire for logical consistency 
is so strong as to cause many persons, among whom are occa- 
sionally philosophers, to insist on accepting all the logical con- 
sequences of a theory to which they have committed themselves, 
no matter how much it may conflict with other emotions, and 
even with common sense. This is likely to occur whenever 
strongly developed self feeling comes to the reinforcement of 
the desire for logical consistency, so that admission of incon- 
sistency would seriously wound one's amour propre. To minds 
of a certain cast their own wrong doing arouses resentment 
against themselves, so that they feel keen pleasure in punishing 
themselves in various ways. If persons of this type happen to 
believe in a vindictive God, who must be even more angry at 
their sins than they are themselves, the religious sanction will 
strengthen this attitude. Possibly here is where we should seek 
for the psychological origin of the sacrament of penance. But 
numerous as these individual factors are, and much as some 
persons in all ages accordingly have varied from the typical 
moral judgments of their plane of development, it is believed 
that the analysis here outlined indicates the main path which 
the evolution of punitive justice has followed, and the instinctive 
basis on which it really rests to-day. 

Of the three theories regarding punishment, the retributive 
theory, the deterrent theory, and the reformatory theory, public 
opinion at the present time is probably most correctly interpreted 
by the deterrent theory, which, as we have seen, is the resentment 
instinct interpreted and rationalized. The crude, untempered 
expression of resentment in the demand for vengeance probably 
only appears in the case of particularly shocking crimes, or in 
times of great popular clamor and excitement when the laws 
of mob psychology prevail, causing the more complex co-ordina- 
tions to break down, and the refined sentiments dependent upon 
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these latter to give way. The reformatory theory, on the other 
hand, has probably seemed too ideal and visionary 1 to have as 
yet gained the ascendancy either in law or public opinion. How- 
ever, there is ground to hope that it will ultimately prevail, by 
assimilating what is of merit in the deterrent theory, and at the 
same time affording a freer and nobler expression of all the 
instincts and sentiments involved. So far as a more humane 
treatment of offenders, such as is implied in treating them sym- 
pathetically, educating them to useful callings, appealing to their 
honor, and releasing them on probation, can be shown to be more 
effective in diverting criminals from preying upon society and 
making useful citizens out of them, than punishments calculated 
merely to effect deterrence through fear, this theory will be 
able rightly to claim to be the most effective method of diminish- 
ing crime. Reformatory methods may then appeal to the pre- 
ventive principle as well as to the reformatory principle itself. 
The reformatory theory will then be sure of winning public 
support and approval because it will be the most correct inter- 
pretation of human nature, since it will appeal to the most perfect 
co-ordination of human impulses possible. As the best way of 
preventing injury to society, it will appeal to the instinct of resent- 
ment become self-conscious and rationalized, and also through 
the ideas of reformation and forgiveness it will appeal to the 
gregarious instinct, the tender emotion, and the other funda- 
mental instincts and emotions which prompt to a certain amount 
of fellow-feeling for the offender. As culture advances human 
nature will as a rule find expression in the attitude that expresses 
the fullest possible harmonization and co-ordination of its im- 
pulses, and only rarely in the more primitive and imperfect 
co-ordinations that have survived from lower stages of develop- 
ment. 

William K. Wright. 

The University of Wisconsin. 
1 Except in regard to juvenile offenders. 



